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IIpe3ume u ume 3Bame Hayuno nosbe u yxa Hay4yHa 00JacT

VcTaHOBa Y K0jOj j€ 3aI0CIeH-a DyHKIMja y KOMUCHJU

I  TOJALM O KAHIAUJATY

1. Wwme, ume jenHor poauresba, npesnMe: JIparan Munytuna [laynoBuh

2. Jlatym pohema: 12.11.1970 Mjecro u npxaBa pohema;: KpameBo, Penyoinka Cpouja

I1.1 OcHoBHe cTVaAHje

lNoguna ymmca: | 1989, T'onuua 3aBpiietka: 1993, [Ipocjeuna o1jeHa TOKOM CTyauja:

VYuusep3uret: Kparyjesair

6.9

@akynrer/nllparuu

Crynujcku nporpam: KpuBHUHO-IpaBHU

3Bame: JUINIOMUPAHU MPaBHUK (MacTep Y ckiaay ca BoIolkCKUM KPUTEPH]YMHUMA)

I1.2 Macrtep uau Marucrapcke cTyviamje

lopuna ynmca: | 1997. lonuna 3aBpmetka: 2001. [Ipocjeuna omjeHa TOKOM CTyHja:

Yuusepsurer: Kparyjesar

@axynrer/n: 1IpagHau

Crynujcku nporpam: KpuBH4HO OpaBo

3Bame: Marucrap NpaBHUX HayKa

HayuHna o0nacT: KpuBHYHO-TIPaBHA

Hacnos 3aBpurHor paga: Mepe, cpeactBa 1 MeToan 60pOe MPOTHB OPraHM30BaHOT KPUMHHAJINTETA

lopuna ymmca: 2003. ['onuna 3aBpmetka: 2004. [Ipocjeuna omjeHa Tokom cryauja: 2.1

YHusep3urer: Xamoypr

@axynrer/u: MHCTUTYT 33 NCTPAXKNRALE MUPA U TIONUTUKE Oe30eaHoCTH

Crynujcku nporpam: MeljyHapoaHe cTyuje u3 06JacTH OMIITE IMOJIUTHKE 0€30€THOCTH

3Bame: MacTep
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Hayuna o6nact: meh)yHapoHa monuTtrka 0e30e1HOCTH

Hacnos 3aBpmHor pana: Pedhopma nonmuuje y Cpouju

lopuna ymmca: 2007. I'onuna 3aBpmetka: 2010. [Ipocjeuna orjeHa TOKOM CTyIHja:
OuaH ca moceOHUM 3aciyrama

Yuugepsurer: Hledunn

@akynrer/n. EKOHOMCKN

Crynujcku nporpam: EKOHOMH]a U TIOCJIOBHA aJIMUHUCTpaIUja

3Bame: MacTep

Hayuna oGmacT: ekoHOMH]a M TOCIIOBHA aIMUHHCTpPAIIN]a

Hacnos 3aBpuHor paja:

I1.3 JoxTOopcke cTyaHje

lNoguna ynuca: | 2017.

@axynrer/n_Ilparan

Crynujcku nporpam: KpuBuuHO npaBo

Bbpoj ELITC no cama ocTBapeHHX: [Ipocjeuna omjeHa TOKOM CTyIHja:

11.4 Ilpuka3 HAVYHUX M CTPYYHHUX PAA0BA KaHJIHIATA

P. 6p. AyTopu, HacloB, W3ziaBay, Opoj cTpaHmIa Karteropuja'

Paunovic, D. (2004). Police Reform in Serbia. Friedenskonsolidierung auf dem
Balkan: Probleme und Perspektiven, Hamburger Beitraege zur Friedensforschung
und Sicherheitspolitik, IFSH, 2005, heft 140, pp. 77-91

1. [Maynosuh, 1. (2004). Pedpopma nmomunmje y CpOuju. YcmnocraBbambe MUpa Ha
bankany: npo0iemMu 1 nepcrnekTHBe, XaMOypIIKH JONPUHOC HCTPAXKHUBALY MUpa
U moyinTrKe 6e30eaHoCcTH, THCTUTYT 32 HCTpaKUBamkhe MUPA U TIOJIUTUKE
0e30ennoctu Yuusepsurera y XamOypry (MPCX), 2005, ceecka 140, crp. 77-91

Kpamax onuc caopacune:

Y paoy aymop ucmuue 3uauaj, obum u obnacmu pepopme noauyuje y Cpouju na novemxy 21.
sexa. Ilpeomem nocmamparea u 06pasnazara 0802 paoa cy y3poyu u noc/seouye
KoHzepeamugHe opearusayuje MYII-a Cpouje, kao u obracmu u Husou pepopmu 08oe cucmema,
ay o0HoCy Ha 3axmjege u ooaacmu pepopmu cekmopa besdjeonocmu y caspemenoj Eeponu u
3eMbama y mpaHuyuju. Y 3akmyuKy je aymop ucmaxkao npagye, ooiacmu u onceze
pedhopmckux 3axeama cexkmopa 6e3djednocmu Koju o6u 6unu y cmary 0a ycazuace opeanu3ayujy
cekmopa be30jeOHOCmU ca 3aXMjesUMA CABPeMeH02 XYMAHUCIUYKO2 OPYUIMEd, npuje ceeaa y

! Kareropuja ce oxHoCH Ha OHe Yacomice  HaydHe CKYIOBE KOjH Cy KATETOPHCAHH Y CKJIay ca IIpaBHIIHEKOM O
nyOinKoBawy HaydyHuX myOnukarmja (,,CrnyxOenu rmacauk PC, Op. 77/10) u IIpaBUIHHKOM O Mjepuiiuma 3a
ocTBapuBame 1 (huHaHCHpame [Iporpama opkaBama HayuHUX cKymosa (,,City:x0enu riacauk PC*, 6p. 102/14).
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oujeny nowimosarsa wyockux npasa. Ocum 3Havaja y oujeny peghopme cekmopa bezbjeonocmu, a
nocebHoO noauyuje, 08aj ACNeKm paoa Ha2iaulaed U NPAsHO-NOJUMUYKU 3HAYA] NOUMOBARA
caspemenux XyMaHuCmudKux nPUHYUna u 3axmjeéa Koju ce nOCmas/bajy npeo caspemeno
OpYyumeo, Kao noc/beduya eea je u UHCmMumym npaehe 3a01y0e mpanchopmucan y 0anac
NpUX6ambU8 0OIUK Y 8eUKO] 8eAUHU Opyumasa ca caspemMeHuUM KpUsUIHO-NPasHuM
nponucuma.

Pao npunaoa npobremamuyu doxmopcke oucepmayuje: A HE JJEJIUMHWUYHO

P. Op. AyTopH, HACJIOB, M3/1aBay, OpPOj CTpaHUIlA Kareropuja

[Maynosuh, 1. (2015). [TocTkoMyHHCTHYKA TTOJIMTU3AIM]a TIPABHOT CHCTEMA Y
CpOuju ka0 JOMUHAHTAH y3pOK paJiiKaHe JieBacTanuje 6opoe mpoTHB

1 KpUMHUHAIUTETA. 300pHuK padosa. Ilpasna Opoicasa u cmpyyHOCH NPOYecHux

© | cybjekama Kao uHCMpPYMEHm Cynpomcmasnared kpumunarumeny, llpaBHu
tdakynrer Yuusepautera y Kparyjesiy, 2015, 6p. ISBN-978-86-7623-061-7, cTp.
421-446

Kpamaxk onuc caoporcune:

Y paoy aymop nooerauu necamuenu snauaj norumusayuje y NOCMKOMYHUCUYKOM OPYUINEY Y
Cpouju kao jeonom 00 0CHOBHUX Y3POKA He3a0080.basajyhiux eghexama npedyzemux mjepa
Koumpone kpumunaiumema. [lpeomem nocmamparea u 0bpasiazarea 0602 paoa cy aKkmyennu
06Uy noIUMuU3AYUje U NOC/bedule HeHo2 NPUCYCIMEA HA K8ATUMen U eqpekmusHoCcm
npeodysemux mjepa KOoHmpo/ie KpuMunaiumema. Y 3axmoyuky aymop ucmuue HeonxooHocm
YpeeHmHe enuMuHayuje notumusayuje u agupmayuje npogecuoHaruzmMa y mjepama KoHmpone
KPUMUHAUMEMA KAO HYICHUM Mjepama U OCHOBHUM NPedyCclO80M 3d YCnjeulty KOHMpPOLy
kpumunarumema y Cpouju. Ocum acnekma eghexama noaumusayuje Ha ycnjeunocm KOHmpoe
KpuMuHaaumema, pao je ykazao u Ha KPUMUHATHO U NPABHO-NOIUMUYKE Npobaeme NPABHO2
cucmema u npaste opacase ckpaja 20. u nouemxa 21. gujexa Koju cy cmajanu u usa
UHUYUjamuea 3a npomjery opmMaitHo-npasHoe Kapakxmepa UHCMumyma npasue 3a6uyoe Koju je
mema 00OKmopcKe oucepmayuje Kanouoama.

Pao npunaoda npobaemamuyu doxmopcke oucepmayuje: OA HE JJEJIMMWYHO
P. 6p. AyTopH, HAcIIOB, M3/1aBay, OpPoj CTpaHUIA Kareropuja
[aynosuh, 1. (2016). [IpaBHN HexocTau cTaHAapAa "yApy>KEHH 370YHHAYKA
1. MoTyXBat" ¥ MPUHIUIIK MOTYhux Monanurera oTkIamama npodinema. Cmpanu
npasuu scusom, IHCTUTYT 3a ynopenHo mpaso, 2016, 6p. 1/2016, ctp. 101-121

Kpamax onuc caopocune:

Y pady aymop ucmuue nojmoeno 3nauerve npasrnoe cmanoapoa "'yopysiceru 3104UHAUKY
nooyxeam' Tpubynana 3a buswiy Jyzocnasujy u mwezose popmanno-npasme enremenme. Ilpeomem
nOCMampara u 06pasziazara 0802 paoa cy 0oIuYY CynpomcmasbeHoCmu KOHyenma
"yopyarcenu 3nouuHauku nooyxeam' OnumuM HaYeIuMa U UHCMUmMymuma mehyHapoonoz u
KPUBUYHO2 Npasa yonuime, Kao u eleMenmu me Cynpomcmas/beHocmu. Y 3aK/myuKy aymop
ucmuye hopMarHO-npaeHy HeyCaziaueHoCn U HeOOPHCUBOCM NpasHoz cmanoapoa ""yopyacenu
3M0UUHAYUKYU NOJYXeam"", me HeONXOOHOCM Fe206802 KOPU2OBAIbA U YCALIAULABAILA CA ONUMUM
UHCIMUMYMUMAa U Haveauma melyHapooroz u kpusuuroez npasa yonwme. Ocum camoe npagroe
cmanodapoa "'yopyoicenu 3104unHauKku nooyxeam'', pao je ykazao Ha HeOnxoOHOCm ROULIMOB8AbA
ONUIMUX UHCIMUMYMA KPUBUYHOZ NPABA U KPUBUYHO-NPABHUX HAYENd YCALIAUEHUX Cd
caspemeHuM XyMAHUCIMUYKUM 3aXMjesUMa NOUmMo8arba /bYOCKUX Npasa Koju ce nocmassbajy
npeo KpUBUHHO NPABO OAHAC KAO JeOHUM 00 OCHOBHUX Y3DOKA U HOC/HEOUYA eBoLyyuje
cmanoapoa npasHa 3a01y0a y we2o6 cadauttblt 00UK MAHOAMOPHO2 eleMeHMA UCK/bYUUBAIbA
Kpusuye Kao peuterpa npuxsahenoe y 6eliunu cagpemMeHux KpusuuHo-npagHux cucmema. Haume,
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u cmanoapo "yopyaicenu 3noyunauxku nooyxeam' u npaena 3a01yoa y 0yeo epmena sasicehiem
0061UKY CY npeomem Kpumuke npasHux meopemuiapa Koju CMampajy 0da 06U UHCImumymu uiu
nojeounu rwuxosu obnuyu Ha "mana epama' ygooe 0ojekmusHy 002080pHOCH Y KPUBUHUHO KPABO,
Wmo je y nOomnyHoCmu y CynpoOmHOCmuU Ca Ha¥eI0M cy0jeKkmugHe 002060pHOCIU U OPYUM
HAYenumMa u ONUmumM KpUSU4HO-NPAGHUM UHCIUIMYMUMA MefyHapooHoe U KpUsUIHo2 npasa
yonwme. (hupuh, ctp. 75.)

Pao npunaoa npobremamuyu doxmopcke oucepmayuje: HA HE JJEJIMMHWYHO

P. Op. AyTopu, HacJIOB, M3/1aBay, OpPOj CTpaHHUIlA Kareropuja

1.

Kpamax onuc caoparcune:

Pao npunaoa npobaemamuyu doxmopcke oucepmayuje: A HE JJEJIMMWYHO

P. 6p. AyTopH, HAcIIOB, M3/1aBay, Opoj CTpaHUIA Kareropuja

1.

Kpamax onuc caoparcune:

Pao npunaoa npobaemamuyu doxmopcke oucepmayuje: JA HE JJEJIMMWYHO

Ja Jim KaHAuIaT HCNyHhaBa ycjiaoBe? JA HE

I HnoaAlnu O MEHTOPY/KOMEHTOPA

buorpadmuja menropa/komenropa (1o 1000 kapakrepa):

Jp WBanka Mapkosuh pohena je y bawoj Jlynu, 17. HoBeMOpa 1964. rogune, raje je
3aBpIINJIa OCHOBHO, CPEIh¢ U BHUCOKO OOpa3zoBame. Jlummomupana je y jyHy Mjeceiry 1987.
TOAMHE, a Kao CTyJeHTy reHepanuje [IpaBHor dakynrera, noaumjesbeHa joj je ,,3maTHa 3Ha4YKa“
VYuusep3utera y bawoj Jlyuu. Marucrapcku pag Ha Temy «llpuBuneroBana yoOucrBa»
onopanmia je 1997. ronune Ha IlpaBHoM dakynrtety y bamoj Jlyum, a mokTopcKy aucepranujy
noj HazuBoM «lIpaBo Ha JKMBOT WM TjEJICCHM HWHTETPUTET Kao OOJEKTH KPUBUYHOIIPABHE
3amtuTe» onopanuna je 2001. ronune Ha ucrom daxynrety. Ox 1992. rogune panu Ha [IpaBHOM
¢daxyntery y bamoj Jlynu, Ha KaTenpu 3a KpUBUUHO NPaBo, U 'y OKBUPY CBOT HAYYHO-HACTABHOT
mpolieca U3BOJIMIIA je BjeskOe W HacTaBy Ha mpeamery KpuBuyHO mporiecHo mpaBo, KpuBudHO
npaBo u Kpumunomnoruja ca nerosnorujom. Ox 2012. roauHe je y 3Bamy peJOBHOT mpodecopa 3a
YKy Hay4yHy 00JacT ,,KpMBUYHO MPaBO M KPUBUYHO MPOIECHO MPABO™ U OATOBOPHU HACTABHUK
je 3a mnHacraBHH mnpeamer KpuBuyHO mpaBo W HacTaBHH mpeamer KpumuHoiormja ca
TICHOJIOTHjOM.

Kao excmepT 3a nurTama KpUBHYHONpPABHE 3alITUTE JbYACKHX MpaBa, UMEHOBAaHA j€ O]
ctpare Casjera EBpone u EBporicke komucuje 3a wiana aytopckor Tuma (2004. romuae), Koju je
n3pamuo KomeHTap kpuBHYHMX/Ka3HEHUX 3akoHa y buX (o6jaBpenu mapta 2005. roaune). Ox
crpaie YH/III-a aHrakoBaHa je Kao JIOKAJIHU EKCIEpPT 3a HacWbe Yy MOPOJMIM 33 H3pamy
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I IpupyuHuKa 3a 00yKy CyaMja U Ty>KWJIala o ClpeyaBamy U Cy30Mjamy Hacuiba HaJl KeHaMa U
Hacuiba y noponauiy y PenyOnumm Cprickoj* koju je u3pahen 2013. roguHe, y OKBUPY HpOjeKTa
[IpeBeHnuja u cy3bujambe pojHO 3acHOBaHOT Hacuiba y bocHm m XepueroBuHu ( mpojexat
YH/II-a y buX u I'ennep mentpa — meHTpa 3a jeAHAKOCT M PaBHONPABHOCT mosioBa Bmana
Peny6muke Cprcke). Toxom 2014. rogune 6una je wian Ilanena ,IlpeBennuja u cy3Oujame
CEKCYAITHOT y3HEMHpaBama y 00CaHCKOXEpIIeroBadKoM mpaBocyhy y okBupy mpojexra ,,Pox u
pedopma mpaBocyha y buX* y opranmzanuju Ambacane CA/l-a, Llentpa 3a curypHoct, pa3Boj u
BianasuHy mpaBa (JLJA®) m Armantcka maunmjatuBa u3z CapajeBa (HBO), xoju je mspammo
,,CMjepHUIIe 3a MPEBEHIN]Y CEKCYAIHOT W POJHO 3aCHOBAHOT y3HEMHpPaBama y MPaBOCYIHHM
uHctuTyuujama y bocau u XepueroBunu® xoje cy mpuxsahene oz crpane Bucokor cyackor u
Ty)kmiadkor casjera bocue u Xepueroune. Kao wian MHrepaucuunianHapHe pajaHe Tpyle,
MMEHOBaHe Off cTpaHe MuHHcTapcTBa 31apaBiba U couujanHe 3amture PC, y3 mnoxapuiky
[Monynanujckor pouaa Yjenumenux Hanuja y bocan u Xepuerosunu (YH®IIA) 2015. ronqune
y4ecTBOBaJa je y M3paau ,,PecypcHOTr makera 3a OArOBOp MpyXKajala 3APaBCTBEHUX YCIyra y
PenyGmuim Cprickoj Ha poJHO 3aCHOBAHO HAaCHJbE™, a MCTE TOAMHE j€ aHTa)XOBaHa O] CTpaHe
YH®IIA 3a m3pamy jemHor mujena Tekcra ,,Momyna 3a 00yKy 3a ICHUXOCOIMjaTHH TPETMaH
MOYMHMIIANA POTHO 3aCHOBAHOT Hacwiba y mopoauu. Ox crpane OCLIE-a je anraxoBana kao
eKCTepT 3a m3paay myonukammje ,,CakeT IpuKa3 CyJICKe Mpakce y CiydajeBUMa TPrOBHHE
JpynuMa’ koja je objaBsbeHa HoBemOpa 2015. rogune. Ox dhebpyapa Mjecema 2016. ronune dnaH
je Ilanena ,,PogHa jemHakocT y mpaBy y bocHn u XepiieropuHu y opranu3aiuju Y ipyxema 3a
MpoMOIIH]jy eypoatiancke naujatuse u3 Capajesa (HBO).

VY cBOM JocafainimeM pany, nopeq yuoeHuka U3 00JacTé KpUBUYHOT IpaBa U KPUMMHOJIOTH]E,
KOMEHTapa M NMpHUpy4yHHKa, o0jaBuia U mnpexo 90 HayuyHUX M CTPYHHHUX pajioBa y HAyuYHUM U
CTPYYHHM YacolMCHMa ca IpocTopa OuBIie Jyrociasuje.

PanoBu 13 00s1acTH K0jOj IpHIIaIa MPUjEASIOT JOKTOPCKE TUCEpTaIHje:

P. 6p. AyTopu, HacJIOB, M3/1aBay, OpPOj CTpaHHIIA

Mapkosuh, Banka. babuh, Mumom, KpuBrdHo mpaBo ommTH 110, IPBO u3name, [IpaBHu
1. | dakynrer bama Jlyka, YauBepsureT y bamoj Jlynu, bama Jlyka, 2008, c. 569 (yubenuk nma
T U3/1amba)

Mapkosuh, MBanka. babuh, Munom, KpurduHo mpaBo moceOHU 110, IPBO n3aame, [IpaBHu
2. | dakynrer bama Jlyka, Yausep3urer y bawoj Jlyuu, bama Jlyka, 2005, c. 489 (yubeHnuk uma
TeT U3J1amka)

HE

B

Jla 11 MeHTOp HCcIyHhaBa ycJioBe?

IV OHJEHA ITIOAOBHOCTHU TEME

IV.1 ®opmynanuja Ha3uBa Te3e (Haca0Ba)

"TIpaBHa 3a0myma"
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Hacnos Te3e je mogo6an? JA HE

IV.2 IIpeamer ucTpaxuBama

KpuBruyHa 0JroBOpHOCT yYMHMOIA KPUBUYHOT JIjelia je jeiaH o]l HajOUTHHjUX elleMeHaTa
KPUBUYHOT Jjejia U jeJlad o/ HajOUTHHjUX MHCTUTYTA KPUBUYHOT MpaBa.

WNHCTUTYT KpUBHYHE OJTOBOPHOCTH MMa JIYyT'M HCTOPHjaT KOju je yckiaheH ca pa3BojeM

JPYIITBEHO-UCTOPHjCKHUX OJIHOCA y CBHjeTy. buTaH yTHIlaj] Ha pa3BOj OBOT MHCTUTYTA je MMalia
XyMaHH3alyja APYIITBEHUX OJHOCA U HBUXOBA JEMOKpaTH3alMja KOja je 3a MOCJbEIHIly MMaja
pa3Boj Hayena 3aKOHUTOCTH KPHUBHYHOT IIpaBa KpO3  HMHTEH3WBHpAEmE MpenBul)eHOCTH
KQKBABHUX PaJIbU U MIPEABUNECHOCTH yCI0Ba KaXKEBUBOCTH OJTOBOPHUX JIUIIA.
Y JyroMm BpEMEHCKOM IMEpHOay Cy OWIM JOMHHAaHTHH JPYIITBEHH OJHOCH KOjU CY
KapaKTepHCaH!u MambHM OpOjUM MPOIMUCAHUX M CKOPO YHHUBEP3ATHUX KOKIHUBHUX PAlbU KOje CY
Owne ommre no3Hate HajBehem Opojy wraHoBa apymTBa. OO3UpOM Ha ONIITOCT H
YHHUBEP3aJIHOCT, ONpPaBJaHO je OMJIO OYEKMBame Jja CBU WIAHOBU JpYIUTBA OyIy YyHO3HAaTH ca
BUMa U J1a UX ce MPUIpKaBajy.

VY TakBUM OKOJIHOCTHMA C€ Kao JIOTUYHA IMOCJHEIUIA jaBUJIO MHKOPIOPHpAHE aKCHOMa

"HeTno3HaBamke 3aK0oHa KoK (ingorantia legis nocet) y caBpeMeHOM KPUBUYHOM TIPABY.
Ha ocHoBama Heno3HaBama OUTHUX YMEHCHUIIA j€ Y KPUBUYHOM MPaBy HACTA0 MHCTUTYT CTBApHE
3a0iyJie Kao jeAMHU OCHOB 3a ociiobahame 07 KpUBUYHE OJTOBOPHOCTH YUYWHHUOIA KPUBHUYHOT
Jjena, oK ce mpaBHa 3a0iyja cMmaTpana (akylITaTUBHUM OCHOBOM ociiobal)ama ol KpUBHUYHE
OJITOBOPHOCTH, KOja je BOAMJIA JO OJIaXKer KaKmaBama, ald He W MOTIyHOr ociiobahama o
KPUBHYHE OJTOBOPHOCTH.

Nmnak, caBpemMeHu npymTBeH: oqHOCH Y XX BHjEKYy Cy ca COOOM JIOHH|CIIH YCIIOKbABAHES
JIPYIITBEHUX W MOCEOHO IPYIITBEHO-CKOHOMCKHAX OJHOCAa IITO j€ 3a MOCJbEAHIly HMAJo
BUIIECTPYKE APYIITBEHE TPEHIOBE, Ka0o WITO Cy HIIP. MHAYCTpHjaiu3alija, XyMaHU3alHja |
nemokparuzanuja.Kao jenna ox OMTHHX MOCJbEMIIA TaKBUX JPYIUTBEHUX OJHOCA CE jaBUO
UHTEH3MBHU Pa3BOj HOPMHU KOjUMa Cy pEryJHCcaHu APYIITBEHH OJAHOCH M HOBU TPEHAOBH Y
TaKBUM JPYIITBEHUM OJHOCHMMa. BpemMeHOM je HOpMupame APYIITBEHHX OAHOCA IOOMIO Ha
CBOM HMHTEH3UTETY JI0 Mjepe Jia je CKOpO MOocTayio Hemoryhe Jla ce o4eKyje OJ YIaHOBa jeJTHOT
ApymTBa Aa Oyxy ymo3HaTd ca CBUM IO3UTHMBHMM HOpMamaMa y TOM JIPYIITBY, a MOCEOHO Y
JIpYyTUM JPYIITBHMA, OJHOCHO HHje CE€ MOIJI0O OYEKHBATH YHHBEP3aJHO IMO3HABAKHE CBUX
MO3UTHUBHUX YHYTpAIIkBUX, a TOCEOHO HHOCTPAHUX, MPOIKCA O] CTpaHe WIaHOBA JApymITBa. Yak
CY CIIO’KE€HH TPOIIHCH TOCTaIH onTepeheme u 3a camMe MpaBHUKE, a MOCEOHO 3a HEYyKe YIaHOBE
JpYIITBA. Y TaKBUM OKOJHOCTHMA j€ HA4eJ0 3aKOHUTOCTH OWJIO 030MJBHO YIPOXKEHO jep je OnIo
HEpEaJIHO OYEKWBATH OJl TPOCJEYHOT 4WiaHa APYIMTBA Ja OyJe ymo3HAT W Ja TpaTH CBO
MO3UTHUBHO 3aKOHOJABCTBO Y JETHOM JIPYIITBY, &JIA U IIHPE O TOTA.

Kao mocnemuma jemHoctaBHe W Op3e KOMYyHHKAlMje y NaHAINIKOM CBETY, NMPOCEYaH YJIaH
JpyLTBa je OMO CyO4eH CBAaKOJHEBHO ca OOMMHHUM IO3MTHBHUM 3aKOHOAABCTBOM, HE CaMO
YHyTap, HEro W W3BaH IpaHHULa jeaHe 3emube. llomro ce BMIE HHUje MOIVIO OYEKHBATH OJ
caBpeMeHOr I'pa)aHMHA WM WiaHa JpyIITBa fa Oy/ie yIo3HaT ca CBUM IPOIUCHMA y APYLITBY Y
KOME JKMBH, jOII Mame ce MOIJIO OYEeKHBATH O]l mhera Ja Oyjae ymosHaT ca melyHapogHum
MO3UTUBHUM 3aKOHOJABCTBOM. YIIPAaBO y TAaKBUM OKOJIHOCTHMA j€ JIOILIO JI0 MOJIEPHU30Baba U
aJanTupama HHCTUTYTA MpaBHE 3a0Iy/ie KOjU je eBONyupao u3 (pakyNnTaTHBHOT Y MaHIATOPHH
OCHOB 32 ocj00al)ame 01 KpUBUYHE OJITOBOPHOCTH.

OOpasnokeme 3a OBakBy NpPOMjEHY KapakTepa 00aBe3HOCTH TIpaBHe 3aliyae je Beoma
panroHaaHo. [IpyImTBEHH U IPYIITBEHO-CKOHOMCKH KHBOT YaK M y HajMameM APYIITBY JAaHAC
j€ KapakTepucaH HM3Y3€THO BEJIMKHM OpojeM Ipomuca KOju paziuuuTe IOjaBe peryjuily Ha
onpehene HaunHe. BehnHa TX mpommca mpencTaBiba M3a30B U 3a CTPyYHA JIMIA — MTPABHUKE, a
moceOHO Cy BENTMKM M3a30B 32 OOMYHOT rpal)aHrHA KOjU HUjE y CTamy Ja MpaTH CBE U3MjEeHE U
JIONyHEe Iponuca. Y TakBUM OKOJHOCTHMA je NpepacTame NpaBHE 3a0iyJie U3 OKOJHOCTH KOja
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yTH4Ye Ha OAMjepaBam€ Ka3He YUYMHHOILy KPHUBHYHOI Jjeja y OCHOB HCKJby4YeHa KpPUBHYHE
OJIrOBOPHOCTH M3BPIIMOLIA KPUBUYHOT JI€a, JIOTUYAH CIIMjel OBAaKO M3MH]EHEHUX OKOJIHOCTH.
HapaBHo, cBe 0BO MOJ yCJIOBMMa CTPUKTHO MpPEABUIEHUM KPUBHUUHO-IPAaBHUM HOpMama jeHe
3eMJbeE.

IIpenmer ucTpa:kuBama je noagodan? JA HE

IV.3 HajuoBuja ucTpakuBamka NO3HABalka MpeaAMeTa JHcepTALHMje HA OCHOBY
u3adpaHe JuTEpaType ca CHUCKOM JUTepaType

THojmosno odpehere u 3nauaj uncmumyma npaena 3a01yoa

WHcTuTyT mpaBHe 3a0iyie je jenaH o/ HajcTaphjuX MPaBHUX MHCTUTYTA KOjU ByYe CBOjeE

KOpEeHE W3 JIaTMHCKE CUHTarMe ignorantia legis nocet wnw ignorantia juris neminem excusat,
IITO je Y CPIICKOM je3UKy T03HaTo Kao "menosnasamwe npasa wkoou." TakBa cuHTarMa je ouna
3aCHOBaHA Ha YMIbEHHUIIAMA /1A j€ TIPaBHH MTOPEIaK YCTaHOBJHEH Ca LIUJBEM 3aIUTHTE APYIITBEHUX
BPHjEIHOCTH | JIa HEKO KO ITOYHMHU ojipel)eHu 3JI04MH He cMuje Ja Oyje y MO3UIUjHu aa u30jerHe
OJIrOBOPHOCT THME IITO he ce mpaBaaTH ja HHje TO3HABAO MPOIHUC KOjU PETYIINIIEe KaKEUBOCT
Jjena Koje je MOYUuHHO.
VY TeopHujcKOM CMHCIY, OCHOBHO pELIEH-€ HHCTUTYTa IMpaBHE 3a0ily/ie KOoje HUje MPUXBATAIO
W3BHUCHE 32 HETMIO3HABAE MPOTMKCa je OMII0 3aCHOBAHO HA T3B. "NICXWXOJOMIKMM TeopHujama',
HacTanuM y Hemaukoj mpaBHOj JOKTPHHH, a Koje cy Omie qomuHanTHe cBe 10 20. Beka. (bokwuh,
cTp. 231.)

IIpaBHa 3201y 1a je BpeMeHoM eBostynpaia. Ca npey3umameM JOMUHALM]e HOPMAaTUBHUX
Y MEIOBUTHX, T3B. "TICHXOJIOIKO-HOPMATUBHHX " HAJT "MICXUXOJOMKUM" TeOpHjama, JOIIO je JI0
yCBajama ApyTradujux pellema U Apyraddjer ojJHoca mpemMa NuTamy npaBHe 3abmyne. (bokwuh,
cTp. 232.) Y TakBUM OKOJIHOCTUMA, HHCTUTYT IIpaBHE 3a011ye ce jaBUO Ka0 OCHOB HCKJbYUeHa
KpPHUBHIIE WJIM OCHOB 3a OJake KaKibaBambe MOYMHHMOIA KPUBHUYHOT JIEJla M Ka0 TaKaB HAIlao
CBOj€ MeCTO y KpuBHYHOM TipaBy Tek y 20. Bujeky. (Pucumonmuh, ctp. 56-58.)

[IpaBHa 3a0myna je mpemo3HaTa y KPUBHYHOM NpaBy y JiBa OCHOBHa OOJHKa, Kao
HEOTKJIOKHMBA U OTKJIOKHBA TpaBHa 3a0imyna. OBa qBa o0MKa mpaBHE 3a0iynie cy JOMUHAHTHA
y CBUM KPHUBHYHO-TIPaBHUM cucTeMuMa. CyIITHHCKH, OBa JiBa 00JHMKa ce, ca MakbUM U BehuM
pas3nukaMa, CyIITHHCKU Ae(UHUITY CIMYHO Ha cienehn HauuH:

[IpaBHa 3a0iy1a je HEOTKIOWMBA "aKo yUMHMIIAL HHUje OWO JyaH M HHje MOTao Ja 3Ha Ja je
BEroBo Jjeno 3abpameno." (Pucumoruh, ctp. 59.)

OTkiomMBa MpaBHa 3a0iy/1a MOCTOjU "ako YUMHHIIAI] HUje 3Hao Ja je Jjeno 3adpameHo, "anu je
TO OMO mykaH U Morao aa 3ua." (Pucumosuh, ctp. 59.)

Caspemeno Opyumeo u npasHo-noJUMUYKY pasio3u opyeadujee Oepunucarba npashe 3aoyoe

Beh Ha kpajy 20. u moyerka 21. Beka, pa3Boj XyMaHHCTHYKE KOMIOHEHTE JIPYIITBA je
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JIOBEO [0 MPaBHO-NOJUTHYKUX pasjora KOjU Cy OTBOPWJIM MPOCTOP 3a Jajb€ KPUTHUKO
rocMaTpame HauMHa yCTaHOBJbaBama U JeQUHUCamha IpaBHE 3a0i1y/ie Kao MPaBHOI UHCTUTYTA,
a IITO je 3a MOCJeAMIly MMajo YBPIUTABAWkE TUX MPABHO-MOJUTHUKUX pasjora y HOBU HauMH
neduHucama OBOT KPUBHYHO-TIPABHOT HHCTUTYTA.

Ca TeopHjCKOT CTaHOBHIITA, CaBPEMEHA KPUBUYHO-IIPABHA HAyKa je TOCTaBUJIa YITUTHUK

Ha OTPaBJAHOCT MPHUCTYyNa 00aBe3He OJrOBOPHOCTH YUYMHHOIIA KPUBHYHOT Ajena 0e3 o03mpa ma
M je OH XTHO WIM HE W3BpIICHE TOT Mdjena, nakie 0e3 o03upa Ha HEroBy BHHOCT, a Y
OKOJIHOCTHMA Tposmdepanije MaHJaTOpHUX (OPMATHO-TIPABHUX HOPMH Y CaBPEMEHOM
JIpymTBY. Y TaKBUM OKOJHOCTHMA je€ TOjeluHall OMBAao OATOBOPAaH YaK M KaJla HHjEe XTHO
W3BpIICHE KPUBHYHOT Jijea, JaKie CyNpOTHO HadyeluMma KpHUBHIE U CyOjeKTHUBHE
OJIrOBOPHOCTH.
Kako je To hupuh npumujetro, "y mpakcu gakie, IpUHIUN ignorantia iuris nocet, KOju je u Ha
TEOPHjCKOM IIIaHy CHOpaH, u3Mehy ocranor ympaBo 300r 3aHeMapuBamba CyOjEeKTHBHE CTpaHe
KPUBHYHE OJATOBOPHOCTH, y MPAKCH Taj MPUHILMII 3aMCTa MpeACTaBba yBohewme, MOXKIa Yak HU
He camo Ha "Mana Bpara'", 00jeKTUBHE OJIrOBOPHOCTH y KpuBHuHO npaso.”" (hupuh, ctp. 75.)

Mebhytum, HE caMO TEOPHjCKH CIIOpaH, YCBOjeHH MOJEN TIpaBHE 3a0iyae je MocTao

CYIIPOTCTAaBJb€H M OCHOBHHM KPHBHYHO-TIPAaBHUM HadelnMa, ald W TMPUHIUINMA IpaBHE
TpKaBe.
CrojanoBuh je uictakao na je "jemHa oj mpernpeka J1a Ce M Y paHWjeM 3aKOHOJABCTBY MPUXBATH
MjEIIOBHTA, IICHUXOJONIKO-HOPMaTUBHA TeOpHja KpUBHIE OWUJIO pjellemhe IpeMa KojeM HHU
HEOTKJIOWhMBAa IpaBHA 3alilyAa HMje MCKJbyunBana KpuBuiy. To je mpeBasuleHO M J1aHac
HEMPUXBAT/BUBO pPjelICHE Ha KOje C€ Yy CABPEMEHUM €BPOINCKUM KPUBUYHHMM 3aKOHOAABCTBUMA
cBe pujehe Hannaszu jep mpelcTaBiba He caMo MOoBpeRy npuHiuna nulla poena sine culpa, Beh u
npuHIuna npasxe apxase. (CtojanoBuh, cTp. 27.)

VY TakBMM OKOJHOCTHMA Cy €BHJIEHTHO Ca3pelid YCJIOBH 3a MPOMjEHY IPUCTyIa HauWHA
neduHuCcama U yCTaHOBJbaBakha MHCTUTYTA MpaBHa 3a0iyaa y BehHHU caBpeMEHHMX KPHUBUYHO-
NIPaBHUX 3aKOHCKUX peIlera, a ca acleKTa yBakaBarba HOBUX INPABHO-TIONIMTHYKUX pazjora
OIMCAHUX MPETXOIHO.

Cagpemena peuwierba uHCmMuUmMyma npagHa 3a6my0a 3ACHOBAHA HA NCUXOJIOUIKO-HOPMAMUGHUM
meopujama y nojeduHuM HAyUOHATHUM KPUBUYHUM 3AKOHOOA8CMBUMA

CaBpemeHa pjemiema MHCTHTya IpaBHa 3almyna cy npuxsahena on crpane Behune
eBpOIICKMX KPMBHYHUX 3aKOHOJIaBcTaBa. OBa pjemiera Cy 3acCHOBaHa Ha ICHXOJIOIIKO-
HOpPMaTHBHUM TEOpHjaMa Koja Cy YBa)KWJIa CBE NMPABHO-TIOJIMTHYKE Pa3JIore KOjU Cy OMIM OCHOB
KPUTHUKE TIPETXOJAHUX JIOMHHAHTHHUX IICUXOJIOMIKMX TeopHuja. CaBpeMeHa pelmiema Cy
npuxBaheHa n y BehuHu KpUBHYHUX 3aKOHOAABCTaBa Ha noApyyjy 6usme CDPJ.

Y ocCHOBH, OCHM y MameM JHjelly, CaBPEeMEHO pjellielheé WHCTUTyTa MpaBHE 3a0iyje je
yHuBep3anHo. CacToju ce y mpuxBaramy CTaBa Ja j€ YYMHHJIAI KPUBHYHOT JeNla 0cioOoheH
OJITOBOPHOCTH YCJbEIl HENOCTOjaba CBHjECTH O MPOTHUBIPABHOCTH, OJHOCHO O TOME Ja je
YYUHUO KPUBUYHO Jjerno. "YUuHuUIaI ce Hajas3M y MpaBHOj 30y 1M ako HE 3HA Ja paJkboOM KOjy
npeay3uMa BpIIM KPUBHYHO [IjeJI0, OJHOCHO HE 3HA Jla je FhErOBO IOHANIAKkE MPOTHBHO
3axTjeBUMa npaBHOT nopeTka." (Bokuh, ctp. 232.)

Ocum y 0BOM cityuajy, paBHa 3a0iIy/ia MOCTOjU M OH/A Kaja YYMHMJIALl 3HA Ja [TOCTOjU IpaBHA
HOpMa Koja peryiuine ozapeheHy oOsiacT, ajqu je OH CXBaTa IOTPELIHO M CMaTpa Ja HEroBO
noHamame Huje o0yxBaheHO TOM HOPMOM, OJHOCHO "HOTpEIIHO TyMadu' HOPMY, Kako je TO
ncrakao bokwuh. (ctp. 233.)

KoHauHO, 1O IICHXOJIOMIKO-HOPMAaTHBHUM TEOpHjaMa YCBOJEHHM Yy CaBPEMEHHM KPHBUYHUM
3aKOHOBAaJaBCTBHMA, TIpaBHA 3a0iy1a TIOCTOjU U y CIIydajy Kajaa "yunHUIAIl 3Ha Ja je oapeheHo
MOHAIIAke KPUBUYHO [jeNI0, i TOTPEIIHO APKH Ja Heka rmocrojeha okoiHocT mpeacTaBiba
OCHOB 32 MCKJbYUEHE NPOTUBIPABHOCTH WU HOSPEUWHO Npoyerbyje nocmojarbe npasHux yciosa
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3a npumjery Hexoe 00 mux octosa." (boxuh, ctp. 233.)

VY cknagy ca npuxBaheHUM Teopujama, leMadyKo KPUBHYHO 3aKOHOJIABCTBO je jour 1975.
roJiuHe ycBOjuIo cnejiehe penieme o mpaBHOj 3201y 1u.

"YuyuHuIaln KpUBUYHOT JieNa mocTyna 0e3 KpHBHIE, aKko MpPU U3BPIICHY JAjela HUje 3Hao Ja
MOCTyIa HE3aKOHUTO, a 3a0JTy/Iy HUje MOTao Jia OTKJIOHH", HaBe/leHo je y wiany 17. KpuBuunor
3akoHa tbemauke. (Pucumosuh, ctp. 58.)

Ca npyre cTpaHe, HOBO CPIICKO KPUBUYHO 3aKOHOAABCTBO y WwiaHy 29. craB 1. mpeasubha
Ia "HUje KpUBUYHO JIjeI0 OHO JIjeNI0 KOje j& YIHIbEHO Y HEOTKIOKBMBO] IPaBHO] 320y an", TOK Ty
WCTy TpaBHY 3a0nyny AedunHuiie Ha cieaehu HauwH: "MpaBHa 3a0iyZa jé HEOTKIOHHBA aKo
YYUHUIAI HUje OO Jy’KaH W HHje MOTao Jia 3Ha Ja je HBEeroBo Ajeno 3adpameno.”" (bokuh, cTp.
238.)

VY cnydajy HaBelleHUX 3aKOHCKHX pjelliema je eBUACHTHO Jia ce, Kako To Dokuh objammana,
"ycBaja T3B. T€OpHja KPUBHIIE MO KOjOj j€ CBHjECT O MPOTHUBMPABHOCTH HEH CAMOCTAIHU U0 H
KOjY TIOCTOj¥ HE3aBUCHO O] YMHUIIJbaja ogHocHO Hexarta." (hokuh, ctp. 238.)

W jeaHo w &Ipyro 3aKOHCKO pellemke y Clydajy OTKIomHBe 3a0iyne, mnpeauha moryhHoCT
yOnaxarara kasne. (Pucumoruh, ctp. 58; Hokuh, ctp. 239.)

Petdopmom kpuBmuHOT 3akoHOmaBcTBa y PemyOmumm Cprickoj koja je m3Bpraena 2017.
roguHe npuxBaheHe cy HOBE TEHICHIHMjE y TOTJeNy KPUBUYHOIPABHOT BPEIHOBAA IPABHE
3a0mye, Tako Ja W Tmpema oapendu wiana 36. KpuBHYHO 3aKOHWKA HEOTKIOHHBA IpPaBHA
3a0iTy/1a UCKJbyUyje KPUBUYHY OJATOBOPHOCT YYMHHOIIA, a OTKJIOKMBA NIPaBHA 3a0IIy/ia je OCHOB
3a yOnaxaBame KasHe.

Jakne, jom yBek HeyjeqHadyeHa mpakca Ha mnoapydjy OuBme COPJ, anm u Ha
Mel)yHapoHOM IUIaHy je pealHOCT (POPMaHO-NIPABHOI pelliekha MHCTHTYTa IMpaBHA 3a0iyna
nanac. Kao TakBo, a y OKOJIHOCTHMA UCKPUCTAJIMCAaHEe PAKTUUHE pUMEHEe (POpPMATHUX pelemha
3aCHOBaHUX Ha jeJIHOj W APYyroj Biaaajyhoj TeopHuju, OBO MUTamE je O]l TMOCEOHOT 3Hauaja 3a
HAYYHO-MCTPAXHUBAYKHU Pajl y HAylld KPUBUYHOT IPaBa.

Caspemena peuterba uHCMuUmMyma HpasHa 3a01y0a y aKmuma MehyHApoOHUX NpagocyoOHux
UHCIMUmMYYuja

[IpaBHa 3abmyna je mpucyTHa W y (opMaTHUM akTHMa Mel)yHapOTHHX IMPaBOCYIHHX

WHCTUTYIIMja ¥ TO Ha HaYWH CBOJCTBEH IPETXOIHHM, & HE CABPEMEHUM pElICHhUMa HHCTUTYTa
npaBHa 3a01y/1a y BehHM eBPOIICKHX 3aKOHO/IaBCTaBa.
Cymrruna nomuHupajyher craBa mehyHapoaHOT KpHBUYHOT IIpaBa MOBOJIOM IIpaBHE 3a0iyze ce
CacTOju y TOME Ja OBaj HHCTUTYT HHj€ OCHOB MCKJby4YeHa KPUBUYHE OJrOBOPHOCTH, a Y CKJIaIy
ca, kako Llacece npumehyje, jomr yBek JOMHHAHTHUM MULNUBbEHEM Y BehHMHN KPUBUYHO-TIPABHUX
peliema y CBETy KOje ce 3acCHWBa Ha CHHTarMu ignorantia legis non excusat. (Cassesse, CTp.
155.)

Mehytum, eBunentHo je, a u Casese npumehyje na opmanHo-IpaBHA aKTa IM0jeIUHUX
HajBUIIUX Mel)yHapOIHUX MPaBOCYIHHX WHCTUTYLHja JaHAc npeaBulajy pemiema HHCTUTYTa
nmpaBHa 3a0ily/ia Koja OJCTyNajy OX OBOT JOMHHAaHTHOT cTaBa y MelyHapoIHOM KpUBHYHOM
mpaBy. (Cassesse, cTp. 155.)

Tako, Ha npumep, Craryr MelyHapoaHOT KpUBHYHOT cyAa y wiaHy 32. cTaBy 2. jacHO
npenu3upa Aa NpaBHa 3a0iyJa HHUje OCHOB 32 HCKJbYYHBAaWkE KPUBHYHE OJTrOBOPHOCTH
renepanHo. OHa je OCHOB MCKJby4YeHa KPHBHYHE OJIFOBOPHOCTH CaMO y Cilydajy KaJa Herupa
3aXTEBaHU ITICUXMUYKU OJHOC NpeMa KOHKPETHOM KPUBHYHOM Jely M YKOJIHMKO Ta Heraruja
NPOM3MIIAa3U U3 Hapehema MpeTnoCcTaBbeHOT HIIH U3 CaMOT 3aKOHCKOT aKTa!

“A mistake of law as to whether a particular type of conduct is a crime within the jurisdiction of
the Court shall not be ground for excluding criminal responsibility. A mistake of law may,
however, be a ground for excluding criminal responsibility if it negates the mental element
required by such a crime, or as provided for in article 33.” (Rome Statute of International
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Criminal Court, cTp. 21.)

MehyTtum, ayTop MCTHYE HEJOPEUEHOCT U MPOOIEMaTHYHOCT OBOT pellemha 003UpoM Jia
neduHuIMje 370YMHA Ha KOje ce MpaBHa 3abiyaa onHocu cy y camoM Cratyty MelyHapoaHor
KPUBHYHOT CyJia ONMHMCaHe MOJApoOHUje y Jely HUXOBUX CACTaBHUX €JEMEHaTa YMECTO OIuca
caMoT KPUBUYHOT JIeJia Y TPaUITMOHAITHOM cMucTy Te peun. (Cassesse, cTp. 155-157.)

OBaxaB pUCTYN HHCTHTYTY mpaBHe 3a0myne y Cratyty MelyHaponHor KpuBHUYIHOT Cya
je caMo jemaH y HH3y HEIOPEYEHOCTH M MAamKaBOCTH KOjé Y OBOM aKTy MeljyHapogHOT
KPUBHYHOT CyJia MOCTOje, all W (pOpMaNHUX akaTa MOjeAHUX APYTUX MelyHapoIHHX CyIOBa,
kao mro cy TpuOynan 3a OuBnry JyrocnaBujy u Pyanny, nsmely octanux u y Jeny OIIITHX
WHCTUTYTa KPUBUYHOT TpaBa KOjH Y OBOM aKTy HUCY MPEUU3HO JePUHUCAHHU U 00jallIFbeHH IITO
ce oJlpakaBa Ha KBAIMTET BUXOBOT paja u ojtyunBama. (Crojanosuh, 2008, ctp. 96-101.)
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H3060p smTeparype je onropapajyhmu? JA HE

IV.4 Iln/beBU MCTpa)KMBamba

[{nsp ucTpakuBama je yrnpaBo Jia ce IpeACTaBU MHCTHTYT MpaBHE 3a0iy/e y JaHallko]
TEOPHjH, KPUBUYHO-TIPABHUM HOpPMaMa U CYJICKOj Mpakce, Te 00jacHe y3pOIy U OKOJHOCTH KOjU
Cy IOBEIM J0 HM3MEHa KapakTepa INpaBHE 3a0iyAe y CaBPEeMEHOM KPUBHYHOM IIpaBy H
NEepCIeKTHBE OBOI MHCTHTYTa. OO3MPOM Ha pENaTUBHO CKOPO E€BOJYHPAHE OBOT MPHHIMIIA Y
KpUBUYHO-TIPABHO TEOPHUjU W HOpMama, MOTpeOHO je HaydyHO OOjaCHUTH WU HUCTPAXKHUTH Te
KPUMHUHAJIHO-TIOJIUTHYKE pas3jiore KOjU Cy JOBEIH J0 TaKBE IMPOMEHE, TEOPHUjCKE CTaBOBE
JOMHMHAHTHHX MHIUBbCHA W aKTyelHEe CYJCKe IMpaKce O IpaBHOj 3a0ilyIy, Ka0 M HauyuHEe
HOPMATHBHOT PETYJIMCaka OBOI HHCTUTYTA Y CABPEMEHHM KPUBHYHO-IIPABHUM CHCTEMHMA.

Lu/beBu ucTpazkuBama cy oarosapajyhu? JA HE

IV.S Xumnore3e ucrpa:kuBama: rJiapHa U noMohHe xunorese

Hayuno-ucmpascusauku pao he ce basumu ananuzom cieoehux xunomesa.

1. CaBpemMeHHU IPYIITBEHU U PYIITBEHO-EKOHOMCKH OJJHOCH CY JIOBEIIU JI0 HY)KHE H3MCHE
KapakTepa 00aBE3HOCTH OIIITET KPUBUYHO-TIPABHOT WMHCTHTYTa MpaBHE 3almyae y
CaBpeMEHHM KPUBUYHO-TIPABHUM HOpMaMma.

2. TlpaBHO-TIOJMTHYKU pa3lo3M KOjH Cy JOBEIH A0 INpHiIarohaBama MHCTUTYTa IMpPaBHE
3a0iy/ie caBpeMEHHM XyMaHHCTHYKUM 3aXTE€BUMa Cy MpeaMeT ahupMaTUBHE U KPUTHYKE
CTpYYHE TEOPHjCKE U NMPAKTUYHE PACIpaBe y CAaBPEMEHOM KPUBUYHOM IIPaBY.

3. V TakBHM OKOJHOCTHMMA je MOTPEOHO JOJATHO OOjaCHUTH M OOpa3NOKUTH TOPHUjCKE U
NpakTHYHE CTAaBOBE M HOPMATHBHO-IIpaBHE OApen0e HMHCTHTYTa MpaBHE 3a0iyle y
CaBpeMEHHM KPUBUYHO-TIPABHUM CHCTEMUMA.

Pa;:[Ha XHUIIOTE3a 10JIa3Ku OJf CTaBa Ja CYy CaBpEMCHHU IMPABHO-TIOJIUTUYKHU Pa3JI03U KOjI/I cy
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JIOBEIH JI0 U3MEHE HOPMATHUBHOI KapakTepa MHCTUTyTa IMpaBHE 3a0iyne, NMpeIMeT TEOpHjcKe
aHaJM3€ M KPUTUKE CaBpPEMEHE NpaBHE HayKe, YClIeJ dera ce jaBuia MoTpeda 3a J10JaTHOM
apupMalnMjoM TEOPHjCKMX MNPUHLMIA M NPUHIMIA NPUMEHE HHCTUTya IpaBHE 3abiyne y
CaBpEMEHMM KPHUBHYHO-TIPAaBHUM HOpMaMa.

Xunore3e HCTPAKUBaWbA Cy jacHO JeduHNCcaHe? JA HE

IV.6 OuexkuBaHU pe3yJITAaTH XUIOTE3E

Cmarpamo n1a he pe3yaraTd Hay4yHO-UCTPKHBAYKOT Pajia MPYKUTH TEOPHjCKU TOMPUHOC
pa3yMeBamy HOBOI MECTa M yJIOT€ WHCTUTYTa IpaBHa 3a0iyAa y CaBpeMEHOM KPHUBHYHOM
npaBy. TakaB Teopujcku JoNpHHOC e UMaTH U MpakTU4YaH 3Ha4aj 003UPOM Ha PENaTUBHO CKOPO
KpeupaHy akTyeJlHY CYyJCKYy IMpakcy M JApyraudju KapakTep 00aBE3HOCTH HHCTHTYTa IpaBHA
3a0iry/1a y CaBpeMEeHUM KPUBHYHO-TIPABHUM CHCTEMHMA y OJTHOCY Ha IMPETXOIHE.

[Ipumena pesynrara uctpaxuBama he moceOHO mohu 10 U3paxkaja y TEOPHjCKOj pacrpaBh
0 IETMCXOJHOCTH aKTYEIHOT MOJeja IPUMEeHe HHCTUTYTa IpaBHa 3a0imyna. CKoOpo MpoMemeHn
MIPUCTYTI, Ca aCTeKTa KPUBUYHO-TIPABHE TEOPHjE, MMa pa3InduTe TEOpUjcKe pediiekcuje Koje ce
kpehy on meroBor agupmucama 0 Ipyradijux ¥ CyNmpoTCTaBJbEHUX CTABOBA O UCTOM IHUTAmbY.
VY TakBUM OKOJHOCTMMA JOJaTHa TEOpHjCKa pacrmpaBa MOXKE Jla HMMa BEJHKH 3Ha4aj y
TEOPUjCKOM MOTBphHBamky alli M TPAKTUYHO] NPUMEHH Yy CYJCKOj INPaKCH OBOTI IPAaBHOT
MHCTHUTYTA.

Cmarpamo na he pesynrtaTu WCTpakvBama Ha Taj HAUYMH UMaTH 3HAYajaH TEOPHUjCKU U
MPaKTUYHU 3Ha4aj kKoju he moceOHO /Mohu A0 M3paxkaja y HAy4yHOj, alM U MPAKTUYHO] cheph y
HaJJISKHOCTU MPABOCYTHUX WHCTHTYIHja KPO3 MOCTYNaK M3rpajikhe CyACKe Mpakce KOju je y
CTaJTHOM TIPOLIECY aKTyeNIn3aIuje.

IToceOHy BpemHOCT ca aclekTa TpUMEHe M 3Hayaja he WMaTh TeopHjcKa aHaimu3a
KPUMHHATHO-TIOTUTHYKUX Pa3jiora M akTyeITHHX TEOPHjCKHX CTaBOBA, Ka0 M CyJCKa Ipakca
MpUMEHE WHCTUTYTA MpaBHa 3a0IIy/1a y CABpEMEHOM KPUBUYHOM TIPaBYy.

To cy u nenune xoje he nocedbHo 6utn oOpal)eHe y OBOM HAYYHO-HCTPAKUBAYKOM PALY.

OuexkuBaHM pe3yaTaTH NPeACTaB/bajy 3HaYajaH Hay4yHH aonpuHoc? JIA HE

IV.7 1Ilinan paga u BpeMeHCKa JTMHAMHKA

HayuHo-uctpaxkuBauku paa he OWTH W3BEIEH Yy KOHTHHYUTETY Y3 IEPMaHEHTHY

KOHCYJITAIMjy ca MEHTOPOBUM HMHCTPYKIHjama.
Nzpana nucepranuje he outn noaespena y cneaehux nekonuko asa:

Y mpBoj ¢aszu he ce M3BpPIIMTH aHAIM3a TIOjMa M CACTaBHHMX eJieMEHATa KPHBUYHOT Jiena U
KPHBHUYHE OJrOBOPHOCTH Ka0 HIMPUX TOjMOBA YHjU CACTABHU EJIEMEHT NPEJICTaBJba UHCTHTYT
mpaBHe 3201y €.
VY npyroj dasu he ce nneHTHUKOBATH TI0jaM, €IEMEHTH U OOJUIM HHCTUTYTA IpaBHA 320y a.
VY tpehoj ¢asu he ce m3BpmmTH ynopemHa aHaln3a MCTOpPHjaTa, TEOPHjCKUX O0pa3iIokema H
KPUMHHATHO-TIOJTUTHYKUX PA3JIora KOjH Cy JOBEIHU J0 CaBPEMEHOT CXBaTamka MHCTUTYTA MpaBHA
3abmyma.
VY nocnenmoj ¢asu he ce caryenaTu akTyelHa CyIcKa IMpakca y KOMIApaTUBHUM CUCTEMHMa U
MEePCIEeKTHBA HHCTUTYTA MpaBHA 320y 1a.

3a HaBeneHe (ase ce npeasula nepuoa o JIBe 10 TpU FOAMHE paja.

IInan paga u BpeMeHCKa ITMHAMMKA Cy oArosapajyhu? JA HE
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IV.8 Metoa u y30pak HCTPaKNBamba

Y paoy he npumersusamu ciredehe memooe roje mozy 0a obezdbede nOMNYHY AHANU3Y

npeomema paoa.

98]

Meron geckpumniyje Kao HajaJeKBaTHUjU METOJ 3a aHaIM3y I[I0ojMa, eJeMeHara,
VICTOpHjaTa U €BOJIyHpama OBOT PABHOT MHCTUTYTA y TEOPHUjU U HOPMaMa HaI[HOHATHUX
¥ cTatyTa oapeheHnx MelyHapoIHHUX Cy10Ba;

Meroj aHanIM3€ M CHHTE3€ Kao HAjIIOrOJHHjU 33 aHAIN3Y CYIITHHE MPAaBHO-IMOJUTHYKUX
pasiora Koju Cy JIOBEJIX 0 MOIU(UKOBamka HHCTUTYTA MTpaBHe 3201y Ie;

KommnapaTrBHa WM ynopeaHo-IpaBHa METO/Ia;

WHpyKTHBHO-IEIyKTUBHA METOAAa KAao IOMHWHAHTHA 3a MOTBpHHUBamkE XHUIOTE3E paja.
JlenyKTuBHOM MeTOAOM he ce MACHTU(UKOBATH €NEMEHTH Pa3IMYUTHX MPHCTYTa OBOM
WHCTUTYTY Y KOMIIApaTHBHUM IPAaBHUM CUCTEMHUMA;

[TpaBHO-OrMYKK MeTOA he ce MCKOPHCTHTH Kao CTaHAapIHU W YHHBEP3AJIHU METO]
aHaM3e MPaBHUX HOPMH, MOCEOHO HUXOBOI HOjMa, eJeMeHara, OOJIMKa M IOCIeIua
HEONXOJHUX 3a MPAaBWJIHO pa3yMeBame€ OBOI MHCTUTYTA, Ka0 M IPABHO-NOJIUTHYKUX
pasiora Koju Cy CTajaliv u3a;

KonauHO, NCTOpPHjCKO-TTPaBHU METOJ C€ jaBJba Kao jelaH Of CYIUTHMHCKH OUTHUX paju
KOMITapaTHBHE aHAIIN3E MPETXOJHUX M aKTYEJIHHUX pelliekha HHCTUTYTa IpaBHe 3a0iyae y
KOMITapaTHBHUM HAIIMOHAITHUM M Mel)yHapoJHUM KpUBHYHO-TIPAaBHIM CHCTEMHUMA;

V3o0pak ucTpaxkuBama he OuTH oMmMeheH HOCTYMHOM IHUTEPAaTYpOM U CaBPEMEHOM CYJICKOM
pakcoM y obnactu "mpasHe 3a0mye."

MeTton u y3opak cy oaropapajyhu? JA HE

IV.9 Mjecro, 1abopaTopuja u onpeMa 3a eKCIIEPUMEHTAJIHH PaJl

VY ckiany ca 3axTeBUMa 00pajie MpeaMeTa AucepTalmje.

YcioBH 32 ekcliepuMeHTAIU pajx cy oaropapajyhu? JA HE

IV.10 Metone o0pane mogaraka

Mertone obpane nomataka he Outn npunarolene MeToiama UCTPaKUBAHA.

IIpenno:kene meroae cy oaropapajyhu? JA HE
V 3AK/bYYAK

Kanauaar je nonodan JA HE

Tema je mogoOHa JA HE
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’Fﬁmz,mmrw {do 300 rapaxmepal:

HayHH i DpaKTHYHE 3HI49a) # OMPABAAHOCT NpeaioweHar HCTPKHBATES j¢ ¢BHICHTAH
v 0OMACTH KPWRANSHOr H KPABMEHO-IPONECHOr Npapd. Ocuy TEOPHCKOI ACTIEKTA MHCTHTYTA
npdbHe 3a0ayae. HRYTHO-HCTPAKABATEN pan he aHaAHIWPATH W MPABlo-NONHTHHEE pailors
| MomudmkanFje npasHe 3afmyac ¥ CABPEMEHOM KPHBEMMHOM TIPAsEY, Ka0 W aKTYC/NHA pjeimemd
OROT HHCTHTYTA ¥ HAUMORATHEM M MelyHapOIHHM EPHBHYHO-IPABHHM CHCTCMHME, TE
HpOGERICAHY CYACEY NpaAKCY W OepencKTHRe JAker PAIBCia OBOI MPARNOT HHCTHTYTA

Ha ocHOBY CTPYKTYPE pafa W AeHMHHCAHEX XHIOTE3A, eBHICHTHO je na he mayumo-
MCTPamHEBAYKY Pl OOPAIMTH HHTAMmA NOMHHAHTHHX TeOpija WHCTHIYIA Mpasia subTyoa,
JOMHHANTHES HAIFHOFATHEY # Melymapoasmy QopManto-NpasHix piemena orOr MHCTHTYTA H
aTyensy cyncky mpakcy. Komauso, pan he npodHIHCATH I MEILLERE ayTopa aucepTalyje o
OPETXOMHEM B GKTYETIHM PjellernMa HHCTATYTA IpasHa 3afinyas v nocTojehuy OROTHOCTHMA
cappeMeHe MPABHE APHKARE H HBCHE XYMAIHCTHYKS KOMIOHEHTS K0ja 38V3HMA CBE TOMHAARTHR]Y
noaRIjY ¥ FeHoM ypehemy.

NMarvm: 23.01. 2018,
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