e POLICY MIEMO

NMPABHU ACNEKTK BOPBE NMPOTUB KOPYNUMWIE Y BUCOKOM
OBPA30OBAHY — de lege lata u de lege ferenda’

Aytopu: by6ano, /1.; Jypkosuh Ll.; Nepuwuh, b.; Omephexajuh, M.; Lexpuh, E.; Bpkuh, A.; Behupaj,
A.; Konama, C!

YBog

HeynutaH je HeraTuBaH yTjeuaj KOpynuuje Ha EKOHOMCKM, MOAMTMYKWA W JPYLWITBEHWM pPa3Boj
3emsbe. OcvM LITO OBaKBa MojaBa HapyllaBa WMHTErpUTET akafeMCKe 3ajefHMLe, OHa yTMYe W Ha
KBanuTeT 06pa30BHMX yCayra M epuUKacHOCT 06pa3oBHOT CUCTEMA.

Ocvm aHanu3e MehyHapoaHWX, PEervoHanHuX u aomahux npaBHMX akata, Te€ HaApPO4YMTO
ayTOHOMHMX aKaTa YHUBepP3UTEeTa, Y CKNOMY OBOr NPOjeKTa NPOBEAEHO je U aHKeTUparbe CTyaeHaTta 3. U
4. roguHe nNpaBHUX U EKOHOMCKMX dakynteTa yHuBepsuTeTa y Moctapy (oba jaBHa yHwWBepswuTeTa),
WUctounom Capajesy, Ty3nu, 3eHuum, buxahy u baroj Jlyun. AHkeTom je obyxsaheHo 328 ncnuTaHWKa
KOju Cy Aanu CBOje MULL/bEHE O NOCTOjatby KOpynumje, 0 heHUM NOojaBHMM 06AUUMMA, CNPEMHOCTM Ha
YK/bYuMBarbe Yy pasnuuMte 0bAMKE KOPYNTMBHWMX MOHAlaka, O CBOjOj YNO3HAaToCTM ca
aHTUKOPYMLMWjCKMM NPONUCUMA, Y3POLMMA, HAYMHUMA BEeCTUMYNaLMnje U CaHKLMOHUCakbY YYEeCHUKA Y
Kopynuuju.

Mpenopyke

Yaumajyhu y 063up WM3BpLIEHY aHanu3y NO3UTUBHUX MPONUCA KOjU Ce OAHOCE Ha NWUTakbe
Kopynuuje, Kao U TPEHYTHO CTakbe y NpaKcu, npeanaxemo cbesehe npenopyke:

1. WmnnemeHTMpaTH 3ajeAHMYKY CTpaTernjy 3a 60pby npoTue Kopynuuje;

2. [loHOWeHe MHTEPHUX aKaTa Ha yHuBep3uteTMma (ykbydyjyhu v nocebaH npaBUAHUK)
Koju he petasbHUje perynucatv Kopynuujy, O4HOCHO Mjepe 3a npeBeHuujy u bopby
NPOTUB KOpynuuje;

3. Yctpojutv nocebHe opraHe Ha yHMBep3WTeTUMa Koju he ce WUCK/byyuBo BaBUTH OBUM
MUTabeM;

4. CranHa n epuKacHa KoHTpona u npaherse cTakba y cy3bujarby Kopynumje;

5. EaykoBarbe CBUX y4ecHWKa y 06pa3oBHOM CUCTEMY O KOpynuuju;

i AyTopu ponase ca cbeaehux yHUBep3uTeTa pefocnujefiom Kako cy HasegeHwu: lMpasHu dakynteT YHusepaurterta ,Lleman
Bujeamh” y MocTapy, MNpasHu dakyntet Ceyunnuwrta y Mocrapy, MpasHu ¢darkynter YHuBepsuTeta y WMctouHom Capajesy,
MpaBHW darynTeT YHuBep3uTeta y Capajesy, MpaBHW darynTeT YHuBep3uteTa y Ty3nu, MNpaBHW darynTer YHuBep3uTeTa y
3eHuuy, MpaBHU dakynTeT YHUBep3uTeTa y buxahy, MpasHu Gpakynter YHuBep3auTeTa y barboj Mlyum.



OWTpO CaHKLUMOHMUCAE Kopynumje Kako ce He b1 NOHOBO NojaB/LMBaNa;

Ctumynaumja cTyaeHarta, akaAeMCKOr U aMUHWUCTPAaTUBHOr 0cob/ba Ha NpUjaB/bUBatbE;

Mpyxare 3aWTMTe AL MMa KOja NpKujaBe Kopynuujy;

KOHTMHYMpaHo cnpoBohere aHKeTHOr YNWTHMKA Yy Be3M ca Kopynuuvjom Ha

YHWUBEP3UTETUMA;

10. YcnocTaBUTU Ha YHUBEP3UTETMMA jeAMHCTBEH TenedoHcKKn Bpoj 3a npujas/buBatbe gjena
Kopynuuje;

11. Beha aHra)xoBaHOCT HaANEMHMX OpraHa Ha HUBOY ApXKaBe W eHTuTeTa y Bopbu npoTtms
Kopynuwje;

12. O6jaBmuBarbe nybavKkaumja o gocagawrbum n byayhum akTMBHOCTUMA Y Bopbu npoTuB
Kopynuuje;

13. MNopm3arse cBMjECTM U PefoBHO MHGOPMUCAHbE jaBHOCTM O LUTETHOCTM M MOC/beauLama

Ajena Kopynuuje.

LSO RO

3aK/byyak

[JoHOWEeHEeM EHTUTETCKMX W KaHTOHa/JIHMX 3aKoHa O BUCOKOM o0bpas3oBakby M HUXOBUM
ycknahueartbem ca OKBMPHUM 3aKOHOM O BMCOKOM ObpasoBatby BuX, yBoherem eTUUKUX KOMUTETA U
KOMMCKWja, YyCBajatbeM ETMYKMX KOoAEeKca, yBoherem cMcTemMa ocuryparba KBanuTeTa, npoueaypama
KOHTpOANe paja W NocNoBakba YHUBEpP3MTETa YKasyje ce Ha CBe WHTEH3MBHW]a HacTojarba yHMBEpP3UTETa
hAa ce edukacHo Hoce ca npobnemom Kopynuuje. Anu, paa 6w 6Gopba nNpoTMB Kopynuuje Ha
YHMBEpP3UTETMMa 6una ycnjeuiHa HEeonxoAHO je YBecTW jacHMje npoueaype W jacHuje aedbuHMcaTH
OArOBOPHOCT 0BPa30BHUX MHCTUTYUMja WM apyrux cybjekata Koju cyajenyjy y npouecy cnpedvaBaka
Kopynuuje. Hamme, gocapawitba MCKYCTBA Cy MOKasana fAa ce OAroBOPHOCT MO NUTaky HaONEKHOCTH 33
NMOKpeTatbe NOCTyNKa UAW 04Ny4MBatbe yri1aBHoM npebauyje ca jegHor cybjekTa Ha gpyru, WTO A0BOAM
[0 Tora fAa npujase noBpeAa eTUYKUX Havena M CBUX APYrux HEeeTUYKMX MoHalara ocTajy
HenpoLecyupaHe.

YcnocTae/bakbe 3ajegHMYKOr cuctema 3a 6bopby npoTve Kopynumje, usBpwhe nose3suBatbe
aKagemcKe 3ajeaHuue W npoayb/bMBatbe capadre ca Apyrum cybjekTuma (nosavuuja, TyXKMNawTea,
CYAOBWM M CN.) NpeacTaB/ba OCHOB 3a byayhe ajenosarbe y nornegy cysbujarba Kopynuuje y BUCOKOM
obpazoBamby.

*

Cryamja “MNMpasHu acnekty bopbe npoTUB Kopynuuje y BUcoKom obpa3oBary — de lege lata u de lege ferenda" HacTana je Kao
pesynTat npojekTa ,AHrayoBarbe CTyAeHaTa MOCTAMNAOMCKMX CTyauja u3 bocHe W XepueroBuHe y cycpeT eBpOoncKUm
WHTerpauumjama”. Y npojekTy cy y4ecTBoBanu CTyAEHTM MacTep WM JOKTOPCKMX CTyAuMja ca OCam jaBHWUX YHUBep3uTeTa y bocHu 1
XepLerosuMHM, Nog, KOOPAUHALM]OM M MEHTOPCTBOM akagemMuKka npod. ap Butomupa MNonosuha u ap 3opaHa Bacuwesuha, Koju
CYy Ha OBaj HaYMH HacTojanu AAaTW AONPMHOC M CMjepHUue 3a Bopby NpoTMB Kopynuuje y BUCOKOM obpasoBakby y BocHM K
XepueroBMHM CTaB/batb€M Harnacka Ha MpaBHy CTpaHy mocmaTtpalor npobnema. MpojekaT je nogp:aH og ctpaHe EYCP-
CneumjanHor npeactaBHMKa EBponcke YHuje y BocHM W XepuerosBvHM, a MMNAEeMEHTMpPaH npeko [paBHOr ¢akynTeta
YHuBep3uTeTta y baroj Jlyuu.

* * ** This publication has been produced with the assistance of the European Union. The contents
*

o of this publication are the sole responsibility of the author and can in no way be taken to
reflect the views of the European Union./ Osa nybaukaumja je Hactana y3 nogpwky Esponcke
* 4k yHuje. Cagpikaj oBe nybauKaumje je camoctanHa O4roBOPHOCT HEHMX ayTopa M HEe MOXKEe ce

NPUXBaTUTW HU Y jeHOM BMAY Aa oAparkasa norneae EBponcke yHuje.
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Funded by the European Union



POLICY MEMO

PRAVNI ASPEKTI BORBE PROTIV KORUPCIJE U VISOKOM
OBRAZOVANIJU —de lege lata i de lege ferenda’

Autori: Bubalo, L.; Jurkovi¢, C.; Perisi¢, D.; Omercehaji¢, M.; Sehri¢, E.; Brki¢, A.; Beciraj, A.; Kopanja,
st

Uvod

Neupitan je negativan utjecaj korupcije na ekonomski, politicki i drustveni razvoj zemlje. Osim 5to
ovakva pojava narusava integritet akademske zajednice, ona utjece i na kvalitet obrazovnih usluga i
efikasnost obrazovnog sistema.

Osim analize medunarodnih, regionalnih i domacih pravnih akata, te narocito autonomnih akata
univerziteta, u sklopu ovog projekta provedeno je i anketiranje studenata 3. i 4. godine pravnih i
ekonomskih fakulteta univerziteta u Mostaru (oba javna univerziteta), Istoénom Sarajevu, Tuzli, Zenici,
Bihacu i Banjoj Luci. Anketom je obuhvaceno 328 ispitanika koji su dali svoje misljenje o postojanju
korupcije, o njenim pojavnim oblicima, spremnosti na ukljucivanje u razlicite oblike koruptivnih
ponasanja, o svojoj upoznatosti sa antikorupcijskim propisima, uzrocima, nacinima destimulacije i
sankcioniranju ucesnika u korupciji.

Preporuke

Uzimajuci u obzir izvrSenu analizu pozitivnih propisa koji se odnose na pitanje korupcije, kao i
trenutno stanje u praksi, predlaiemo sljedece preporuke:

1. Implementirati zajednicku strategiju za borbu protiv korupcije;
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detaljnije regulisati korupciju, odnosno mjere za prevenciju i borbu protiv korupcije;
Ustrojiti posebne organe na univerzitetima koji ¢e se iskljucivo baviti ovim pitanjem;
Stalna i efikasna kontrola i pracenje stanja u suzbijanju korupcije;

Educiranje svih ucesnika u obrazovnom sistemu o korupciji;

Ostro sankcioniranje korupcije kako se ne bi ponovo pojavljivala;

] S

! Autori dolaze sa sliedecih univerziteta redoslijedom kako su navedeni: Pravni fakultet Univerziteta ,Diemal Bijedi¢” u
Mostaru, Pravni fakultet SveuciliSta u Mostaru, Pravni fakultet Univerziteta u Istocnom Sarajevu, Pravni fakultet Univerziteta u
Sarajevu, Pravni fakultet Univerziteta u Tuzli, Pravni fakultet Univerziteta u Zenici, Pravni fakultet Univerziteta u Bihacu, Pravni
fakultet Univerziteta u Banjoj Luci.



7. Stimulacija studenata, akademskog i administrativnog osoblja na prijavljivanje;

8. Pruzanje zastite licima koja prijave korupciju;

9. Kontinuirano sprovodenje anketnog upitnika u vezi s korupcijom na univerzitetima;

10. Uspostaviti na univerzitetima jedinstven telefonski broj za prijavljivanje djela korupcije;

11. Veca angaZiranost nadleZnih organa na nivou drzave i entiteta u borbi protiv korupcije;

12. Objavljivanje publikacija o dosadasnjim i buducéim aktivnostima u borbi protiv korupcije;

13. Podizanje svijesti i redovno informisanje javnosti o Stetnosti i posljedicama djela
korupcije.

Zaklju¢ak

Donosenjem entitetskih i kantonalnih zakona o visokom obrazovanju i njihovim uskladivanjem sa
Okvirnim zakonom o visokom obrazovanju BiH, uvodenjem etickih komiteta i komisija, usvajanjem
etickih kodeksa, uvodenjem sistema osiguranja kvaliteta, procedurama kontrole rada i poslovanja
univerziteta ukazuje se na sve intenzivnija nastojanja univerziteta da se efikasno nose sa problemom
korupcije. Ali, da bi borba protiv korupcije na univerzitetima bila uspjesna neophodno je uvesti jasnije
procedure i jasnije definisati odgovornost obrazovnih institucija i drugih subjekata koji sudjeluju u
procesu sprecavanja korupcije. Naime, dosadasnja iskustva su pokazala da se odgovornost po pitanju
nadleznosti za pokretanje postupka ili odlucivanje uglavhom prebacuje sa jednog subjekta na drugi, sto
dovodi do toga da prijave povreda etickih nacela i svih drugih neetickih ponasanja ostaju
neprocesuirane.

Uspostavljanje zajednickog sistema za borbu protiv korupcije, cvri¢e povezivanje akademske
zajednice i produbljivanje saradnje sa drugim subjektima (policija, tuZilastva, sudovi i sl.) predstavlja
osnov za buduce djelovanje u pogledu suzbijanja korupcije u visokom obrazovanju.

*

Studija “Pravni aspekti borbe protiv korupcije u visokom obrazovanju — de lege lata u de lege ferenda” nastala je kao rezultat
Projekta ,AngaZiranje studenata postdiplomskih studija iz Bosne i Hercegovine u susret evropskim integracijama“. U Projektu su
ucestvovali studenti master i doktorskih studija sa osam javnih univerziteta u Bosni i Hercegovini, pod kordinacijom |
mentorstvom akademika prof. dr Vitomira Popovica | dr Zorana Vasiljevica, koji su na ovaj nacin nastojali dati doprinos i
smjernice za borbu protiv korupcije u visokom obrazovanju u Bosni i Hercegovini stavljanjem naglaska na pravnu stranu
posmatranog problema. Projekat je podrian od strane EUSR- Specijalnog predstavnika Evropske Unije u Bosni i Hercegovini, a
implementiran preko Pravnog fakulteta Univerziteta u Banjoj Luci.

s This publication has been produced with the assistance of the European Union. The contents of
this publication are the sole responsibility of the author and can in no way be taken to reflect the
views of the European Union./ Ova publikacija je nastala uz podrsku Evropske unije. SadrZaj ove

* 4k poblikacije je samostalna odgovornost njenih autora i ne moze se prihvatiti ni u jednom vidu da
odraZava poglede Evropske unije.

* *
* *
* *
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POLICY MEMO

LEGAL ASPECTS OF THE FIGHT AGAINST CORRUPTION IN
HIGHER EDUCATION- de lege lata and de lege ferenda’

Authors: Bubalo, L.; Jurkovi¢, C.; Perisi¢, D.; Omeréehaiji¢, M.; Sehri¢, E.; Brki¢, A.; Beciraj, A.; Kopanja,
st

Introduction

There is no doubt that corruption has a great negative impact on economic, political and social
development of the country. Not only does it undermine the integrity of the academic society, but it
also affects the quality of educational services and the efficiency of the educational system.

Besides analysing international, regional and domestic legislation, especially autonomous
university documents, this project has envisaged a survey of third and fourth- year students of the
Faculties of Law and Economics at the universities of Mostar (both public universities), Eastern Sarajevo,
Tuzla, Zenica, Biha¢ and Banja Luka. The survey encompassed 328 students who had given their opinion
about the phenomenon of corruption, its forms, their readiness to be engaged in different forms of
corruptive conduct, their knowledge about anti-corruptive regulations, causes, methods of disincentive
and sanctioning actors of corruption.

Recommendations

Taking into consideration executed analysis of current legislation relating to the issue of
corruption, as well as the current situation in the practice, we recommend the following as highly
necessary:

1. Implementing a joint strategy for combating corruption;

2. Enacting internal by-laws at universities (including a special rulebook) that shall regulate
in detail corruption, i.e. measures for preventing and combating corruption;

3. Establishing special bodies at universities that shall exclusively deal with this matter;

4. Constant and efficient control and follow-up on the situation in the process of preventing
corruption;

5. Educating all participants in the educational system about corruption;

6. Severe sanctioning of corruption to prevent its reappearance;

" The authors come from the following universities, in the order they are listed: Faculty of Law University of ,DZemal
Bijedi¢"” Mostar, Faculty of Law University of Mostar, Faculty of law University of Eastern Sarajevo, Faculty of Law University of
Sarajevo, Faculty of Law University of Tuzla, Faculty of Law University of Zenica, Faculty of Law University of Biha¢, Faculty of
Law University of Banja Luka.



7. Stimulating students, academic and administrative staff for reporting corruption;

8. Offering protection to individuals who report corruption;

9. Continuously performing survey on corruption at universities;

10. Establishing a unique telephone number at universities for reporting an act of corruption;

11. Engaging competent bodies at the state and entities level in combating corruption;

12. Issuing publications about recent and future activities in terms of combating corruption;

13. Raising awareness and regularly informing the public about adversity and consequences
of an act of corruption.

Conclusion

Enacting Entity and Cantonal Higher Education Acts and their harmonising with the Framework
Act for Higher Education of BiH, introducing ethical committees and commissions, adopting Codes of
Ethics, introducing quality ensurance systems, work control procedures and university management,
show intensive endeavours of the universities to efficiently handle the problem of corruption. However,
in order to make the fight against corruption at universities more efficient, it is necessary to introduce
clearer procedures and more precise definitions of the liability of educational institutions and other
entities who take part in the process of preventing corruption. Namely, recent experience has shown
that liability based on the powers to initiate proceedings or to make decisions is usually being tossed
from one agent to another, which results in failure to process the claims for breach of ethical principles
and all other forms of unethical conduct.

Establishing a joint system for combating corruption, stronger unification of academic community
and deepening co-operation with other agencies (police, prosecutor's offices, courts, etc.) represents a
foundation for future acting in the context of preventing corruption in higher education.

*
The study entitled “Legal aspects of the fight against corruption in higher education- de lege lata and de lege ferenda” has

been produced as the result of the project ,Engaging graduate students in Bosnia and Herzegovina towards European
integrations”. The project was participated by students of master and doctoral studies from eight public universities in Bosnia
and Herzegovina, under coordination and mentorship of academician prof. Vitomir Popovié, LL.D. and Zoran Vasiljevi¢, LL.D.,
who thus have tried to contribute and offer guidelines to combating corruption in higher education in Bosnia and Herzegovina
stressing the legal side of the surveyed problem. The project has been supported by EUSR — Special Representative of European
Union in Bosnia and Herzegovina and implemented over Faculty of Law University of Banja Luka.

* X %

This publication has been produced with the assistance of the European Union. The contents
of this publication are the sole responsibility of the author and can in no way be taken to reflect
the views of the European Union.

* *
* *
* *
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